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DETAILED ACTION 
Claim Objections 

1 . Claim 1 is objected to because of the following informalities: From the phrase 
"destined for another switch in the first data path different from the second switch" (lines 
13-14), the meaning is unclear whether if 'another switch is different from the second 
switch' or 'the first data path is different from the second switch path 1 . Appropriate 
correction is required. 

Claim Rejections - 35 USC § 103 

2. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

3. Claims 1, 3-9, 11, 13, 14, and 17-23 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over U.S. Patent 5,138,615, Lamport eta!. (Lamport) in view of U.S. 
Patent 6,167,025, Hsing et al. (Hsing). 

In regard to claim 1, Lamport discloses, "in a data network comprised of a 
plurality of data switches interconnected to form a plurality of data paths forming a mesh 
configuration of data switches, a method of re-routing data messages around a data 
switch comprised of the steps of: 

sending at least a first data message (fig. 3, #126 sending data) over a first data 
path (fig. 3, P2) from a first switch (fig. 3, #126) to a second switch (figure 3, #140); 
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receiving at said first switch one or more switch status messages from said 
second switch (col. 37, lines 15-48, where the keep-alive messages are status 
messages used to indicate the functionality of a given switch); 

inhibiting generation of a switch status message (keep alive message in col. 37, 
lines 15-48) at said first switch destined for another switch (fig. 3, #124) in the first data 
path upon not receiving switch status messages from said second switch ("col. 37, lines 
45-48, lines 54-57, "If acknowledgement is still not received,., the link is declared to be 
DEAD..") 

However, Lamport lacks what Hsing discloses, "..to initiate redirection of 
subsequent data messages over an alternate path through said data network" (Hsing, 
col. 14, lines 46-58 where clearly if there is a switch that has not necessarily failed but is 
in the failed path, that switch will be avoided)." 

It would have been obvious to one of ordinary skill in the art at the time of 
invention to include the re-directing of data messages over an alternate data path as 
taught by Hsing with the rest of the Lamport's method. The motivation for restoring the 
virtual connections is " to offering a wide degree of flexibility in terms of the degree of 
protection offered to individual users and/or applications preferably on a per connection 
or per session basis," (Hsing, col. 4, lines 1-4). 
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In regards to claim 11, Lamport discloses, "in a data network comprised of a 
plurality of data switches interconnected to form a plurality of data paths forming a mesh 
configuration of data switches, a method of re-routing data messages around a data 
switch comprised of the steps of: 

receiving at least a first data message (fig. 3, #140 receiving data) over a first 
data path (fig. 3, P2) sent from a first switch (fig. 3, #126) to a second switch (figure 3, 
#140); 

sending at least a first data message (fig. 3, #126 sending data) from said 
second switch to a third switch (fig. 3, #124); 

receiving at said second switch one or more switch status messages indicating 
the functionality of said third switch (col. 37, lines 15-48 where the keep-alive messages 
are status messages used to indicate the functionality of a given switch); 

inhibiting generation of a switch status message (keep alive message in col. 37, 
lines 15-48) at said second switch destined for said first switch upon not receiving said 
switch status messages at said second switch from said third switch (coi. 37, iines 42- 
57 where if it is determined the link is DEAD, then there will be no more keep-alive 
messages sent)." 

However, Lamport lacks what Hsing discloses, "wherein inhibiting generation of . 
a switch status message at said second switch .. initiates redirection of subsequent data 
messages away from said second and third switches via a second data path through 
said data network (col. 14, lines 46-58 where clearly if there is a switch that has not 
necessarily failed but is in the failed path, that switch will be avoided)." 
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It would have been obvious to one of ordinary skill in the art at the time of 
invention to include the re-directing of data messages over an alternate data path as 
taught by Hsing with the rest of the Lamport's method. The motivation for restoring the 
virtual connections is " to offering a wide degree of flexibility in terms of the degree of 
protection offered to individual users and/or applications preferably on a per connection 
or per session basis," (col. 4, lines 1-4). 

In regard to claims 3 and 13, Lamport and Hsing disclose the method of claims 
1 and 1 1 . However, Lamport lacks "said data switches are asynchronous transfer mode 
switches." Hsing however, further discloses "said data switches are asynchronous 
transfer mode switches (figure 1)." It would have been obvious to one with ordinary skill 
in the art at the time of invention to include the ATM switches with the method of claims 
1 and 1 1 for the same reasons and motivation as in claims 1 and 11. 

In regard to claims 4 and 14, Lamport and Hsing disclose the method of claims 
1 and 11. However, Lamport and Hsing lack "said data switches are IP routers." 
Although Lamport and Hsing disclose ATM switches and not IP routers, it wouid have 
been obvious to one with ordinary skill in the ad at the time of invention to choose IP 
routers instead of ATM' switches because the choice is dependent on the type of 
network the switches operate in. If it is an ATM network, the switches need to be able to 
handle ATM traffic; and if the network is IP, the routers need to be able to handle IP 
traffic. Thus the choice of IP routers versus ATM switches is a matter of design choice. 
The motivation for choosing IP routers is to ensure the routers work properly within their 
network. 
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In regard to claims 5 and 17, Lamport and Hsing disclose the method of claims 
5 and 1 1 . However, Hsing lacks "said switch status messages are comprised of a 
predetermined format, (that of a) switch liveness message." Lamport however, further 
discloses "said switch status messages are comprised of a predetermined format, [that 
of a] switch liveness message (col. 37, lines 15-48 where the ACK messages are the 
status messages and it is known in the art that ACK messages have a predetermined 
format; an ACK message is the functional equivalent of a liveness message because it 
allows the receiving switch to know that there isn't a failure in the link of the sending 
switch)." It would have been obvious to one with ordinary skill in the art at the time of 
invention to include the predetermined format message with the method of claims 1 and 
1 1 for the same reasons and motivation as in claims 1 and 1 1 . 

In regard to claims 6 and 18, Lamport and Hsing disclose the method of claims 
1 and 1 1 . However, Lamport lacks "at least one of said switches maintains a table of 
incoming link and path identifiers and of outgoing link and path identifiers." Hsing 
however, further discloses "at least one of said switches maintains a tabie of incoming 
ink and path identifiers and of outgoing link and path identifiers (figures 2, 3A, 3B, and 
3C where element 212 will contain information on the incoming and outgoing calls which' 
will contain path identifiers as seen in figures 3A, 3B, and 3C)." It would have been 
obvious to one with ordinary skill in the art at the time of invention to include the link 
table with the method of claims 1 and 1 1 for the same reasons and motivation as in 
claims 1 and 11. 
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In regard to claims 7 and 19, Lamport and Hsing disclose the method of claims 
1 and 1 1 . However, Lamport lacks "said first data message represents speech 
information." Hsing however, further discloses "said first data message represents 
speech information (col. 3, lines 8-10 represent some of the types of communications 
that can benefit from the fault protection system, teleconferencing (which includes 
voice) can be one of those options)." It would have been obvious to one with ordinary 
skill in the art at the time of invention to include the speech information with the method 
of claims 1 and 1 1 for the same reasons and motivation as in claims 1 and 1 1 . 

In regard to claims 8 and 20, Lamport and Hsing disclose the method of claims 
1 and 11. However, Lamport lacks "said first data message represents computer data." 
Hsing however, further discloses "said first data message represents computer data 
(col. 3, lines 8-10 represent some of the types of communications that can benefit from 
the fault protection system, World Wide Web applications is computer data)" It would 
have been obvious to one with ordinary skill in the art at the time of invention to include 
the computer data with the method of claims 1 and 1 1 for the same reasons and 
motivation as in claims 1 and 11. 

In regard to claims 9 and 21, Lamport and Hsing disclose the method of claims 
1 and 11. However, Lamport lacks "sending subsequent data messages to a fourth data 
switch (col. 14, lines 44-46 implying that in a communication system the only way to 
determine which switch failed is to communicate the information by sending messages 
between switches, which can include a third data switch).". It would have been obvious 
to one with ordinary skill in the art at the time of invention to include the re-directing to a 
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third switch with the method of claims 1 and 1 1 for the same reasons and motivation as 
in claims 1 and 11. 

4. Claims 2, 10, and 12 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Lamport and Hsing as applied to claims 1,11 and 23 above, and 
further in view of McGill (U.S. Patent 5,436,886). 

In regard to claims 2 and 12, Lamport and Hsing disclose the method of claims 
1 and 11. However, Lamport and Hsing lack "said alternate data path is a protection 
path through said network." McGill however, discloses "said alternate data path is a 
protection path through said network (figure 5, where the primary path from SFO is 
broken, thus the protection path from SFI is activated and used as can be read in col. 
6, lines 12-17). " It would have been obvious to one with ordinary skill in the art at the 
time of invention to include the protection path with the method of claims 1 and 1 1 for 
the purpose of having an alternate path should the primary path not transmit or fail. The 
motivation being increased reliability in data transmission. 

In regard to claim 10, Lamport and Hsing disclose the method of claims 1 and 
1 1 . However, Lamport and Hsing lack "said first data switch is a protection switch 
element." McGill however, discloses "said first data switch is a protection switch 
element (figure 5, where the primary switch, SFO, is no longer able to transmit data, 
therefore the protection switch SF1 is activated and used as can be read in col. 6, lines 
12-17)." It would have been obvious to one with ordinary skill in the art at the time of 
invention to include the protection path with the method of claims 1 and 1 1 for the 
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purpose of having an alternate path should the primary path not transmit or fail. The 
motivation being increased reliability in data transmission. 

5. Claims 15 and 16 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Lamport and Hsing as applied to claim 1 1 above, and further in view of Shew et al. 
(U.S. Patent 6,530,032 B1 ). 

In regard to claim 15, Lamport and Hsing disclose the method of claim 1 1 . 
However, Lamport and Hsing lack "said data switches are digital cross connect switches 
controlled by MPLS." Shew however, discloses "said data switches are digital cross 
connect switches controlled by MPLS (col. 2, lines 8-1 1 where electrical is taken to be 
digital; col. 2, lines 28-32 identifies the MPLS controller)." It would have been obvious to 
one with ordinary skill in the art at the time of invention to include the digital switches 
and MPLS control with the method claim 1 1 for the purpose of re-routing data with 
greater ease. The motivation being shorter delays in re-routing data when failures occur 
(Shew, col. 1, lines 19-28, col. 5, lines 31-36). 

In regard to claim 16, Lamport and Hsing disclose the method of claim 1 1 . 
However, Lamport and Hsing lack "said data switches are optical cross connects and 
switches controlled by MPLS." Shew however, discloses "said data switches are optical 
cross connects and switches' controlled by MPLS (col. 2, lines 8-11 ; col. 2; lines 28-32 
identifies the MPLS controller)." It would have been obvious to one with ordinary skill in 
the art at the time of invention to include the optical switches and MPLS control with the 
method claim 1 1 for the purpose of re-routing data with greater ease. The motivation 
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being shorter delays in re-routing data when failures occur (col. 1, lines 19-28., col. 5, 
lines 31-36). 

6. Claim 22 and 23 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Lamport and further in view of Olson (U.S. Patent 5,245,616) and Hsing. 

In regard to claim 22, Lamport discloses a data network comprised of a plurality 
of data switches (fig. 3, #124, 126, 140, 142) interconnected to form a plurality of data 
paths (fig. 3, P1 , P2) form a mesh configuration of data switches, a method of rerouting 
data messages between first (fig. 3, #126) and second (fig. 3, #140) data switches 
comprised of the steps of: 

Sending at least a first data message (fig. 3, #140 switch sending data) over a 
first data path (fig. 3, P2) from said first switch to said second switch; 

However, Lamport lacks what Olson discloses "sending a switch status message 
to said first switch in response to not receiving (receive error) said first data message 
from said first switch" (col. 1, lines, 20-26, "The NAK signal can indicate that there is an 
error in the receive data"). 

It would have been obvious to one with ordinary skill in the art at the time of 
invention to include the NAK status message of Olson to Lamport's data network in 
responding to data not being received. The motivation is "reduced transmission of 
unneeded duplicate message packets." (Olson, col. 2, lines 27-28). 

However, the combined system of Lamport and Olson lacks what Hsing 
discloses "initiate redirection of subsequent data messages over an alternate data path 
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through said data network (col. 14, lines 46-58 where clearly if there is a switch that has 
not necessarily failed but is in the failed path, that switch will be avoided). " 

It would have been obvious to one of ordinary skill in the art at the time of 
invention to include the re-directing of data messages over an alternate data path as 
from the NAK status message of the combined method of Lamport and Olson. The 
motivation being that by restoring the virtual connections is " to offering a wide degree of 
flexibility in terms of the degree of protection offered to individual users and/or 
applications preferably on a per connection or per session basis," (Hsing, col. 4, lines 1- 
4). 

- In regard to claim 23, Lamport discloses "in a data network comprised of a 
plurality of data switches interconnected to form a plurality of data paths forming a mesh 
configuration of data switches, a method of re-routing data messages around a data 
switch comprised of the steps of: 

sending at least a first data message (fig. 3, #140 switch sending data) over a 
first data path(fig. 3, P2) from a first switch (fig. 3, #140) to a second switch (fig. 3, 
#140); 

sending said at least first data message from said second switch to a third switch 
(fig. 3, #124)); 

However, Lamport lacks what Olson discloses "sending a switch status message 
to at least one of said first and second switches in response to not receiving (receive 
error) said first data message from said first switch" (col. 1, lines, 20-26, "The NAK 
signal can indicate that there is an error in the receive data"). 
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It would have been obvious to one with ordinary skill in the art at the time of 
invention to include the NAK status message of Olson to Lamport's data network in 
responding to data not being received. The motivation is "reduced transmission of 
unneeded duplicate message packets." (Olson, col. 2, lines 27-28). 

However, the combined system of Lamport and Olson lacks what Hsing 
discloses "initiating redirection of subsequent data messages away from said second 
and third switch via another data path through said data network (col. 14, lines 46-58 
where clearly if there is a switch that has not necessarily failed but is in the failed path, 
that switch will be avoided)." 

It would have been obvious to one of ordinary skill in the art at the time of 
invention to include the re-directing of data messages over an alternate data path as 
taught by Hsing from the NAK status message of the combined method of Lamport and 
Olson. The motivation being that by restoring the virtual connections is " to offering a 
wide degree of flexibility in terms of the degree of protection offered to individual users 
and/or applications preferably on a per connection or per session basis," (Hsing, coi. 4, 
lines 1-4). 

7. Claim 24 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Lamport, Olson and Hsing as applied to claim 23 above, and further in view of McGill. 

In regard to claim 24, Lamport, Olson and Hsing disclose the method of claim 
23. However, Lamport, Olson and Hsing lack "said first data switch is a protection 
switch element." McGill however, discloses "said first data switch is a protection switch 
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element (figure 5, where the primary switch, SFO, is no longer able to transmit data, 
therefore the protection switch SF1 is activated and used as can be read in col. 6, lines 
12-17)." It would have been obvious to one with ordinary skill in the art at the time of 
invention to include the protection path with the method of claims 1 and 1 1 for the 
purpose of having an alternate path should the primary path not transmit or fail. The 
motivation being increased reliability in data transmission. 

Response to Arguments 

8. Claim objections on claims 7 and 11 are withdrawn since they are being 
amended accordingly. 

9. Applicant's arguments filed 1 July 2005 have been considered but they are not 
persuasive. 

Regarding claims 1-21, the applicant argues that Lamport and Hsing does not 
inhibit their keep alive (switch status) messages as required by the claimed invention 
(Remarks, p. 9, lines 4-7, 9-14, 17-19). The examiner respectfully disagrees. 

The examiner understood that the invention of Lamport resending the original 
keep alive message several times upon not receiving an acknowledgement record (col. 
37, lines 42-45). However, the examiner also understands and cites that Lamport 
inhibits generation of keep alive messages within a reasonable timeframe: "If 
acknowledgement is still not received,., the link is declared to be DEAD.. A keep alive 
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message is not sent over links that are DEAD." (col. 37, lines 45-48, Hnes 54-57). Thus, 
the combined system of Lamport and Hsing disclose the argued claim limitations. 

Applicant's arguments, with respect to claims 22-24 have been considered but 
are moot in view of new ground(s) of rejection. 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Warner Wong whose telephone number is 571-272- 
8197. The examiner can normally be reached on 6:00AM - 3:00PM, M-F. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Chau Nguyen can be reached on 571-272-3126. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 



Conclusion 



Warner Wong 
Examiner 
Art Unit 2661 





